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of the relative value of historical material have added a distinctly 
pedagogical character. The book is a continuation of a series of previous 
publications by the author under the titles of " Outlines," " Suggestions 
for Students," and " Revised suggestions," which have proved singularly 
helpful and stimulating to students and teachers of American history 
in all parts of the country ; and embodies the best features of them all. 
It is an improvement upon the author's Handbook of American History, 
Diplomacy and Government issued in 1901, in that it reflects more 
fully Professor Hart's experience as a teacher of American history, and 
continues the work from the Civil War to the present time. 

The present work contains an outline bibliography of six different 
courses of American history in the three divisions of purely narrative 
history, diplomacy, and government, based upon methods pursued in the 
Department of American History in Harvard University. As these 
courses are intended to be training courses rather than information 
courses, the references to sources and authorities have been arranged 
with respect to their bearing upon the subjects under investigation 
rather than to chronological sequence. 

In addition to bibliographical and pedagogical features, there is a 
list of more than a thousand subjects for library reports, embracing the 
whole field of American politics adapted for assignment to classes and 
calculated to train the student in the work of historical investigation and 
research. There is also a list of American statesmen and politicians 
arranged according to States. In short, the volume abounds with sug- 
gestions which render the book invaluable to the beginner and of great 
service to the more mature student of American history. Professor 
Hart's reputation rests upon much more ambitious work; but it is 
doubtful whether anyone could have given to the public, and especially 
to the student and teacher of American history, a more useful book. 

Chaelbs C. Swisher. 



International Law in South Africa. By T. Baty. Published by Stevens 
& Haynes: London. 1900. pp. xii, 127. 

This little book is one of the most interesting which has appeared. 
There is always something particularly vigorous about a book which is 
based upon a series of lectures, and in reading that " the following studies 
were originally delivered at Oxford," one is reminded of Sir Henry 
Maine's International Law, which had the same origin. 

The first chapter, entitled " Contraband for Neutral Ports," is a 
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masterful criticism of the doctrine of continuous voyages as applied to 
contraband. In the first place, the author takes pains to explain away 
much unfounded reaconing which has been based upon certain decisions 
erroneously classed as cases of contraband, when in reality the condemna- 
tion was due to the hostile character of the cargo or else to trading with 
the enemy. 

This confusion results from our forgetting that before the Declara- 
tion of Paris, and in accordance with the time-honored rule of the Con- 
solato del Mare, English prize courts confiscated enemies' goods carried 
in neutral ships. Hence, there could be no question of contraband 
except in the case of a neutral cargo. Oftentimes, however, the question 
of whether the destination of the cargo was not hostile was considered 
in the proof of ownership. 

As for trade with the enemy, the author shows that in such cases the 
courts condemned the goods directed to a neutral port when convinced 
that the ultimate destination was to the enemy. But this was nothing 
except the enforcing of obedience to a municipal regulation on the part 
of citizens and has no connection with international law. In the case 
of the Imina (3 C. Robinson, 167), on the other hand, Sir William Scott 
refused to condemn a neutral cargo which he must have felt morally 
certain was intended for the enemy. 

A luminous discussion of other cases is entered into. The decision 
of the Springbok is strongly condemned ; and when we come to the diplo- 
matic correspondence in reference to the seizure of the Bundesrath, the 
Ilerzog, and the General, neither Government is shown to have played a 
brilliant r61e. Incidentally, the embarrassing episode of the Manual of 
Naval Prize Law is touched upon. So closely knit is the argument 
against the seizure as contraband of goods bound for a neutral port that 
to summarize it would mean to repeat it. In passing, the abolition of 
contraband is advocated and the views of Lorimer and others taken up. 
In reading this chapter, one wonders if the date of publication can really 
be 1900, for it seems as though the writer must have been aware of 
certain events which have since taken place. 

In discussing the " Status of the South African Republic," the diffi- 
cult question of half-sovereignty is treated historically and from the 
point of view of modern authorities. In this connection, we find the 
characteristic sentences (page 47) : 

It is a question indeed, as will be seen hereafter, whether the promise to have 
no foreign relations does not operate ipso facto as a renunciation of the capacity 
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to entertain them; but this accident does not affect the principle. The difference 
is that which exists between contract and conveyance — between the creation of 
a right in personam and a fight in rem — between a continuous and a transitory 
convention. In the former case, the transaction leaves the sovereign subsisting 
as before, only bound to carry out a particular provision; in the other, it 
operates at once, and exhausts its effect in transmuting the sovereign into a 
mi-souverain state. This difference is to some extent expressed, though not 
clearly, in the word " unequally." 

The essential point of the discussion of the passage of troops over 
neutral territory is found in the following passage (page 74) : 

A test is undoubtedly wanted, by which we may be able to separate real 
servitudes from personal engagements. At Rome the want of such a test brought 
it about that personal stipulations created real servitudes, in the later history 
of the law. 

It is submitted that for international purposes the true test is : " Could the 
power claiming the right of way, or other servitude, enforce its claims during 
peace time by force, without infringing the sovereignty of the territorial power ? " 
And it will follow that if it could, and the servitude is consequently a real right, 
it will still have the right to use its road in time of war, and that the owner 
of the territory will be bound to permit the use, without giving cause of offense 
to the enemy who is prejudiced by the existence of the servitude. 

The chapter on the " Conduct of Warfare " discusses the rules of war 
and in how far they are possible of observance in actual warfare. It is 
truly said (page 89) : 

The greater danger of proceeding too fast in measures of reform with regard 
to what is permissible in warfare is this: If we lay down rules which are very 
much in advance of the ideas of military personages, the result will be that 
they will be simply disregarded. And thereupon, when the subordinate officer 
and the rank-and-file see this constant infringement of what are styled laws of 
war, they will infer that all laws of war — even the old well-established ones — 
are made to be broken, and war will tend to become lawless. Unless we are 
careful to introduce reforms gradually, and as the state of opinion in the army 
is able to bear them, we run the risk of obtaining a beautiful moral code of war 
to which nobody pays the least attention, except in official documents; practice 
would be thrown back to the unregulated savagery of the time of Grotius. 

The warning is timely, but, on the other hand, the official promulga- 
tion of rules which were in advance of the time has often raised the 
standard to their level. It is, as in all things, a question of degree. 
Eules should be in advance, but only so much in advance that they will 
be observed by the forces of the most advanced nations. When the 
practice of the laggards draws near that required by the rules, it is time 
for another step forward. 
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The last six pages of the book are devoted to an examination of a 
question which is as complicated as it is important, i. e., the status of 
corporations or companies in war. In reading this chapter, the im- 
portant article 23, h, of the convention regarding the laws and customs 
of land warfare, adopted at The Hague last summer, must now be taken 
into consideration : 

Article 23. 

Besides the prohibitions established by special conventions, it is particularly 

forbidden : 

******* 

(A.) To declare extinguished, suspended, or barred the rights and choses in 

action of the nationals of the adversary. 

******* 

Ellery C. Stowell. 



Anglo-Chinese Commerce and Diplomacy. By A. J. Sargent. Oxford : 
Clarendon Press. 1907. pp. 316. 

In his preface the author remarks that this work is an attempt to 
view the British and Chinese relations solely in their bearing on the 
interest of commerce, and that the details of political changes and mili- 
tary occupations are not included. This preface must be continually 
borne in mind in reading the book. His method of dealing with China 
and her relations with the foreign powers, keeping the commercial rela- 
tions always to the fore, is perhaps a little unusual to the student of 
Chinese history, who ordinarily attempts to grasp the situation in the 
Far East first through the history of the political relations, from which 
the vicissitudes of trade follow in a secondary manner. Because the 
growth and decline of the various trades are dealt with in successive 
periods, it is difficult to review this volume by taking each trade by 
itself. It has been found more convenient to follow the author's theory 
and to treat each chapter separately, emphasizing only the main features 
contained therein. 

Chapter one, entitled " The Uule of the Company," opens with a 
letter of Queen Elizabeth to the Emperor of China craving that her 
subjects "may have full and free liberty of egress and regress, and of 
dealing in trade of merchandise with your subjects." 

The author dwells on the Lord Macartney embassy to China in 1793, 
undertaken in behalf of the East India Company, and shows the diffi- 
culties which immediately arose as to the performance of the " kotow," 



